BUSINESS ADVISOR PROGRAMME







STANDARD TERMS AND CONDITIONS

APPLICATION BY SME

TO PARTICIPATE IN BUSINESS ADVISOR PROGRAMME
The Business Advisor Programme (the “Programme”) is an initiative of SPRING Singapore (“SPRING”) which aims to match and deploy suitable graduates (“Business Advisors”) who have been displaced because of adverse economic circumstances to work on short-term assignments with small and medium-sized enterprises in Singapore (“SMEs”). 
SMEs who wish to benefit from the services and expertise of a Business Advisor for short-term projects may apply to participate in the Programme using this Application Form.  Participation in the Programme shall be on the terms and conditions attached to this Application Form.  
APPLICANT INFORMATION

	Company Name:


	
	

	Registered Address:


	
	

	Business Address:


	
	

	Telephone Number:


	
	

	Facsimile Number:


	
	

	Website:


	
	

	Name and Address of Parent Corporation 

(if applicable):

	
	

	Name and Contact Details of Authorised Representative:

	
	


BUSINESS INFORMATION

	Business Structure:
	
	Private Limited / Exempt Private Limited / Limited Liability Corporation / Limited Liability Partnership



	Percentage share of equity owned by locals and foreigners:
	
	

	Description of business operations:


	
	

	Location(s) of current operations:


	
	

	Size of current operations or facilities:
	
	

	Current number, type and average wage of employees:
	
	


PROJECT INFORMATION 

	Description of Project:


	
	

	Expertise required:


	
	

	Duration of Project:


	
	

	Required deliverables:


	
	

	Date of planned implementation:
	
	


I, the undersigned, for and on behalf of 

[company name]


do hereby submit the application to participate in the Programme.
I hereby warrant and represent that I am duly authorized to sign and submit this application for and on behalf of 

[company name]

.

I acknowledge and agree that our application for and participation in the Programme shall be governed by the standard terms and conditions annexed to the application form.

I hereby certify that all information provided in the application form is true and accurate in all respects.
Signature:


Name of Signatory:

Designation:

Company Stamp:

Date:

BUSINESS ADVISOR PROGRAMME






ANNEX 1
STANDARD TERMS AND CONDITIONS
1.
Definitions and Interpretations
	1.1
	“Applicant”
	
	means an SME who wishes to engage the services of a Business Advisor.

	1.2
	“Business Advisor(s)”
	
	means graduates who have been displaced because of adverse economic conditions.

	1.3
	“Conditions”
	
	means these standard terms and conditions which may be varied, supplemented or amended from time to time by NUS.

	1.4
	“Consultancy Agreement”
	
	means the agreement for services to be entered into between Applicant and Business Advisor, the format and content of which is set out in the Annex  to these Conditions.

	1.5
	“Consultancy Fee”
	
	means the monthly consultancy fee that is payable to the Business Advisor for services rendered to the Project and which comprises the Monthly Fee and the Performance Incentive.

	1.6
	“Engagement”
	
	means the period during which the Business Advisor is engaged by Applicant for the Project.

	1.7
	“Monthly Fee”
	
	means an amount that is equivalent to 70% of the Consultancy Fee that is to be paid to the Business Advisor each month during the Engagement in accordance with these Conditions.

	1.8
	“NUS”
	
	means National University of Singapore acting through its Global Alumni Network Office within NUS Business School at 1 Business Link, Biz 2, Level 5, Singapore 117592.

	1.9
	“Performance Incentive”
	
	means an amount that is equivalent to 30% of the Consultancy Fee that is to be paid to the Business Advisor in the aggregate only upon completion of the Engagement in accordance with these Conditions.

	1.10
	“Programme”
	
	means the programme administered by NUS to match Business Advisors for short-term assignments with SMEs.

	1.11
	“Project”
	
	means the short-term assignment for which the expertise of the Business Advisor is required by the SME.

	1.12
	“Qualifying Period”
	
	means 1 August 2009 to 30 September 2010.

	1.13
	“SBF”
	
	means the Singapore Business Federation.

	1.14
	“SME”
	
	means small and medium-sized enterprises in Singapore.

	1.15
	“SPRING”
	
	means the Standards, Productivity and Innovation Board of Singapore at 2 Bukit Merah Central, Singapore 159835.

	1.16
	“Committee”
	
	means the steering committee for the Programme comprising representatives from SBF and NUS and NUS Business School Alumni to oversee the implementation and administration of the Programme.


2.
Eligibility Criteria for Programme Participation 
Applicant represents and warrants that it satisfies the following eligibility criteria:

(a) it has fixed assets not exceeding S$15 million on a group basis;
(b) foreign ownership of its equity does not exceed 70%; and
(c) it does not have more than 200 employees (applicable only to Applicants from the service sector).
3.
The Programme

(a)
NUS will assess Applicant’s Project requirements and recommend a Business Advisor with the appropriate knowledge and application skills and arrange for the Applicant to interview and assess the suitability of the proposed Business Advisor.

(b)
A Business Advisor shall not be engaged beyond the Qualifying Period.


(c)
The Business Advisor shall be paid a Consultancy Fee during the Engagement. SPRING will bear the Monthly Fee whilst the Applicant shall be responsible for the Performance Incentive.  

(d)
NUS will act as the receiving and paying agent for the Consultancy Fee.  SPRING and Applicant will pay the Monthly Fee and the Performance Incentive respectively to NUS.  NUS will disburse (i) the Monthly Fee to the Business Advisor at the end of each calendar month during the term of Engagement; and (ii) the Performance Incentive at the end of the Engagement subject to the    deliverables of the Project being completed to the reasonable satisfaction of Applicant, or in the event of a dispute, the Committee.
4.
Obligations of Applicant
Applicant warrants and undertakes that:
(a) it shall not cause any existing employees as at the date of its application for the Programme to be displaced as a result of its participation in the Programme and/or a Business Advisor being assigned to a Project;
(b) it shall engage the services of the Business Advisor for the Project for a minimum period of three (3) months and a maximum of twelve (12) months provided the period of Engagement does not extend beyond the Qualifying Period;

(c) it shall enter into the Consultancy Agreement with the Business Advisor;

(d) it shall work with the Committee or such persons as the Committee shall nominate from time to time to ensure that the Project scope, objectives and deliverables are clearly defined.  Any change to Project scope, objectives and deliverables in the course of the Engagement may only be effected with the prior consent in writing of the Committee;

(e) it shall not discontinue the Project during the period of Engagement nor shall it terminate a Business Advisor’s before the expiry of the Engagement period unless exceptional circumstances warrant it and provided NUS’ consent in writing is first obtained;

(f) it shall complete the implementation of the Project notwithstanding that the engagement of the Business Advisor has ended;
(g) it shall pay to NUS, upon the execution of the Consultancy Agreement and subject to the receipt by it of NUS’ invoice, the aggregate Performance Incentive in respect of the entire Engagement into an account designated by NUS or by such other mode of payment as NUS may from time to time advise in writing; 

(h) it shall provide NUS with progress reports on the Project and such other data, information and/or documentation that NUS may reasonably require from time to time; 

(i) it shall attend such meetings as and when reasonably required by NUS or SPRING in relation to the Project and/or Programme; and 
(j) in the event of a dispute between Applicant and the Business Advisor on whether any or all of the deliverables of the Project have been met, it shall refer the dispute to the Committee for resolution and to abide by the decision of the Committee which shall be final and binding on it.
5.
Withdrawal from Programme



NUS shall have the right to terminate Applicant’s participation in the Programme forthwith in writing upon the occurrence of any of the following events: 

(a) if Applicant is in breach of any of these Conditions;

(b) if Applicant has willfully misrepresented any material information or intentionally provided false information to NUS in relation to, without limitation, its eligibility criteria and/or the Project; and
(c) if proceedings for the liquidation, insolvency, bankruptcy, receivership, winding up or judicial management of Applicant are commenced or threatened.  
5A.
Termination of Consultancy Agreement

(a) If the Business Advisor terminates the Consultancy Agreement before the expiry of the period of Engagement for whatever reason, NUS shall refund to the Applicant all undisbursed Performance Incentive as at the date of termination within fourteen (14) days of being notified in writing by the Applicant that the Consultancy Agreement has been so terminated.

(b) If the Consultancy Agreement is terminated by the Applicant without, in the reasonable opinion of NUS, justifiable grounds, or if the Applicant’s participation in the Programme is terminated pursuant to paragraph 5 above, NUS shall not be obliged to refund to the Applicant any undisbursed Performance Incentive.

6.
Confidentiality

Save as provided herein, all information furnished in relation to the Programme and/or the Project by Applicant or NUS to the other, which is clearly identified as proprietary or confidential at the time of disclosure, shall be kept confidential by the receiving party and will not be disclosed to any third party unless agreed in writing between the disclosing party.  Confidential information may be disclosed to representatives of NUS, SPRING and members of the Committee or their nominated persons on a “need to know” basis in connection with the Programme and on a confidential basis.  The provisions of this clause will not apply to information in the public domain at the time of disclosure; information in the possession of the receiving party prior to the disclosure of the information; information which is independently developed by the receiving party; information which is required to be released by law; and information which is rightfully received by the receiving party from third parties without any breach of confidentiality obligations.  This clause shall survive the expiry of the Engagement or Project. 
7.
Non-liability of NUS
 
Applicant acknowledges and agrees that NUS and its directors, officers, staff, or agents (collectively, “Representatives”) shall not be liable for any loss incurred by Applicant or any third party occasioned by acts performed (or not performed) by them, or advice or assistance given by them, in good faith, in the performance of their obligations in relation to the Programme, and in any event shall be liable only for wilful wrongdoing or fraud and not for honest errors of judgment and provided that in no event shall NUS and/or its Representatives be held liable for any consequential damages or for any loss of profits suffered by Applicant or any third party. 
8.
General Provisions
(a) Any notice required to be given under these Conditions shall be in writing and may be served personally or by registered post or electronic transmission on Applicant at the address or contact details provided on the application form for the Programme or such other address or facsimile number as Applicant may from time to time notify to NUS and on NUS at the NUS’ registered office.  Any such notice shall be deemed to have been received (a) if hand delivered when delivered; (b) if given by registered post within Singapore, two (2) business days after the same has been posted; (c) if given by registered post to an address outside Singapore, five (5) business days after the same has been posted and (c) if given by facsimile or other mode of electronic transmission at the same time as it is despatched provided no error message is generated by the transmitting device.

(b) Any provision of these Conditions which is or may be void or unenforceable shall to the extent of such invalidity or unenforceability be deemed severable and shall not affect any other provision of these Conditions.

(c) No waiver or forbearance by NUS (whether express or implied) in enforcing any of its rights under these Conditions shall prejudice its right to do so in the future.
(d) Applicant may not assign or sub-license its rights and obligations under these Conditions or the Programme without NUS’ prior written consent.

(e) These Conditions shall be governed by the laws of Singapore.

(f) Any dispute, controversy or claim (collectively. “dispute”) arising out of or relating to these Conditions which cannot be resolved through good faith negotiations shall be referred to and finally resolved by arbitration in Singapore in accordance with the Arbitration Rules of Singapore International Arbitration Centre (the “SIAC”) for the time being in force, which rules are deemed incorporated by reference to this Condition.  The tribunal shall consist of one (1) arbitrator to be appointed by the Chairman of the SIAC and the official language of the arbitration shall be English.  
(g) None of these Conditions shall be enforceable solely under or by virtue of The Contracts (Rights of Third Parties) Act 2001 by any person other than the Applicant. 
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